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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 21 
September 2007 has been entered. 

Claim Objections 

2. Applicant is advised that should claim 9 be found allowable, claim 1 1 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. Claim 9 
already requires an axial opening on both the first side and the second side of the 
flexible chamber. When two claims in an application are duplicates or else are so close 
in content that they both cover the same thing, despite a slight difference in wording, it 
is proper after allowing one claim to object to the other as being a substantial duplicate 
of the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

« 

4. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Firstly, because claim 19 first recites "comprising a first side 
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with an axial opening and a second side with an axial opening" and then recites 
"wherein either or both the first side and the second side of each chamber including an 
axial opening", the scope of the claim is unclear. Secondly, recitations of "the flexible 
chamber" are unclear because a plurality of flexible chambers is recited and it is unclear 
if each of the flexible chambers is being referenced or if a particular one of the 
chambers is being referenced. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

6. Claims 1.4-6. 8, 9, 11. 12 and 14-20 rejected under 35 U.S.C. 102(b) as being 
anticipated by WO 02/28451 . Regarding claim 1 , WO *451 discloses a flexible chamber 
(31 ,32,41 ,42,71 ,72,81 or 82; or a plurality thereof) comprising a first side (for example, 
considering flexible chamber 32 as depicted in Fig. 3, the first side may be considered 
the left side of the hub) with an axial opening (such as 23 or 63) and a second side (for 
example, considering flexible chamber 32 as depicted in Fig. 3, the second side may be 
considered the right side of the hub) with an axial opening (such as 23 or 63), wherein a 
first end of the expandable wall is attached to a circumference of the first side of the 
flexible chamber and a second end of the expandable wall is attached to a 
circumference of the second side of the flexible chamber (see for example Fig. 3), 
wherein the expandable wall includes at least one pair of corresponding partitions (for 
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example the left and right halves of the expandable wall of 32 as depicted in Fig. 3; in 
other words the "two sheets of flexible material mentioned on page 3, lines 9-11), 
wherein a first partition of the pair of partitions includes a first circumferential end 
attached to the circumference of the first side of the flexible chamber and wherein a 
second partition of the pair of partitions includes a second circumferential end attached 
to the circumference of the second side of the flexible chamber (see Fig. 3; page 3, 
lines 9-1 1 ), wherein the chamber is sterilized (see page 1 , lines 11-13; page 5, line 25) 
and adaptable to a continuous centrifuge (see page 2, lines 5-6). Regarding claim 4, 
the flexible chamber comprises a processing chamber (see page 6, lines 2-5). 
Regarding claim 5, the flexible chamber comprises a processing chamber (see page 6, 
lines 2-5). Regarding claim 6, the expandable wall comprises an accordion wall (see 
Fig. 9). Regarding claim 8, the expandable wall includes a plurality of pairs of partitions 
(see Fig. 9). Regarding claims 9 and 1 1 , WO '451 discloses a processing apparatus 
comprising a flexible chamber (31 ,32,41 ,42,71 ,72,81 or 82; or a plurality thereof) 
comprising a first side (for example, considering flexible chamber 32 as depicted in Fig. 
3, the first side may be considered the left side of the hub) with an axial opening (such 
as 23 or 63) and a second side (for example, considering flexible chamber 32 as 
depicted in Fig. 3, the second side may be considered the right side of the hub) with an 
axial opening (such as 23 or 63), wherein a first end of the expandable wall is attached 
to a circumference of the first side of the flexible chamber and a second end of the 
expandable wall is attached to a circumference of the second side of the flexible 
chamber (see for example Fig. 3), wherein the expandable wall includes at least one 
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pair of corresponding partitions (for example the left and right halves of the expandable 
wall of 32 as depicted in Fig. 3), wherein a first partition of the pair of partitions includes 
a first circumferential end attached to the circumference of the first side of the flexible 
chamber and wherein a second partition of the pair of partitions includes a second 
circumferential end attached to the circumference of the second side of the flexible 
chamber (see Fig. 3), wherein the chamber is sterilized (see page 1 , lines 11-13; page 

5, line 25) and adaptable to a continuous centrifuge (see page 2, lines 5-6). Regarding 
claim 12, the expandable wall is an accordion wall (see Fig. 9). Regarding claim 14, the 
expandable wall includes a plurality of pairs of partitions (see Fig. 9). Regarding claim 

1 5, the flexible chamber comprises a processing chamber (see page 6, lines 2-5). 
Regarding claim 16, the flexible chamber comprises an expressor chamber (see page 

6, lines 2-5). Regarding claim 17. there are plural flexible chambers (see page 6, lines 
2-28). Regarding claim 18, the apparatus has a processing chamber and an expressor 
chamber (see page 6, lines 2-28). Regarding claim 19. WO *451 discloses a continuous 
flow centrifuge (see page 2, lines 5-6) comprising a plurality of flexible chambers (see 
page 6, lines 2-28), each flexible chamber (31 ,32,41 ,42,71 ,72,81 or 82; or a plurality 
thereof) comprising a first side (for example, considering flexible chamber 32 as 
depicted In Fig. 3, the first side may be considered the left side of the hub) with an axial 
opening (such as 23 or 63) and a second side (for example, considering flexible 
chamber 32 as depicted in Fig. 3, the second side may be considered the right side of 
the hub) with an axial opening (such as 23 or 63), wherein a first end of the expandable 
wall is attached to a circumference of the first side of the flexible chamber and a second 
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end of the expandable wall is attached to a circumference of the second side of the 
flexible chamber (see for example Fig. 3), wherein the expandable wall includes at least 
one pair of corresponding partitions (for example the left and right halves of the 
expandable wall of 32 as depicted in Fig. 3), wherein a first partition of the pair of 
partitions includes a first circumferential end attached to the circumference of the first 
side of the flexible chamber and wherein a second partition of the pair of partitions 
includes a second circumferential end attached to the circumference of the second side 
of the flexible chamber (see Fig. 3), wherein at least one of the plurality of flexible 
chambers is sterilized (see page 1 , lines 11-13; page 5, line 25). Regarding claim 20. 
WO '451 discloses a biological cell processing apparatus comprising a continuous flow 
centrifuge (see page 2, lines 5-6) and a sterilized (see page 1, lines 11-13; page 5, line 
25) flexible chamber (31 ,32.41 ,42,71 ,72.81 or 82; or a plurality thereof) comprising a 
first side (for example, considering flexible chamber 32 as depicted in Fig. 3, the first 
side may be considered the left side of the hub) with an axial opening (such as 23 or 63) 
and a second side (for example, considering flexible chamber 32 as depicted in Fig. 3, 
the second side may be considered the right side of the hub) with an axial opening 
(such as 23 or 63), wherein a first end of the expandable wall is attached to a 
circumference of the first side of the flexible chamber and a second end of the 
expandable wall is attached to a circumference of the second side of the flexible 
chamber (see for example Fig. 3), wherein the expandable wall includes at least one 
pair of corresponding partitions (for example the left and right halves of the expandable 
wall of 32 as depicted in Fig. 3), wherein a first partition of the pair of partitions includes 
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a first circumferential end attached to the circumference of the first side of the flexible 
chamber and wherein a second partition of the pair of partitions includes a second 
circumferential end attached to the circumference of the second side of the flexible 
chamber (see Fig. 3). 

7. Claims 1.4-6, 8, 9, 11, 12 and 14-18 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Knoll et al. (US 5.242.398). Regarding claim 1, Knoll ('398) 
discloses a flexible chamber (sheath 24, or a portion thereof) comprising a first side 
(one end portion of sheath 24) with an axial opening and a second side (the other end 
portion of sheath 24) with an axial opening, wherein a first end of the expandable wall (a 
middle portion of a sheath 24; see col. 5, lines 59-67) is attached to a circumference of 
the first side of the flexible chamber and a second end of the expandable wall is 
attached to a circumference of the second side of the flexible chamber, wherein the 
expandable wall includes at least one pair of corresponding partitions (two adjacent 
pleats 28), wherein a first partition of the pair of partitions includes a first circumferential 
end attached to the circumference of the first side of the flexible chamber and wherein a 
second partition of the pair of partitions includes a second circumferential end attached 
to the circumference of the second side of the flexible chamber (see Fig. 1 ), wherein the 
flexible chamber is sterilized (see col. 1 , lines 5-10; col. 3, line 55). While the reference 
does not involve a centrifuge, a centrifuge is not part of the claimed structure and "the 
manner or method in which such machine is to be utilized is not germane to the issue of 
patentability of the machine itself In re Casey, 152 USPQ 235 (CCPA 1967). 
Regarding claim 4, the flexible chamber comprises a processing chamber (see Fig. 1 ). 
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Regarding claim 5, the flexible chamber comprises a processing chamber (see Fig. 1 ). 
Regarding claim 6. the expandable wall comprises an accordion wall (see col. 5, lines 
59-67). Regarding claim 8, the expandable wall includes a plurality of pairs of partitions 
(see Fig. 1 ; col. 5, lines 59-67). Regarding claims 9 and 1 1 , Knoll ('398) discloses 
processing apparatus comprising a flexible chamber (sheath 24, or a portion thereof) 
comprising a first side (one end portion of sheath 24) with an axial opening and a 
second side (the other end portion of sheath 24) with an axial opening, wherein a first 
end of the expandable wall (a middle portion of a sheath 24; see col. 5, lines 59-67) is 
attached to a circumference of the first side of the flexible chamber and a second end of 
the expandable wall is attached to a circumference of the second side of the flexible 
chamber, wherein the expandable wall includes at least one pair of corresponding 
partitions (two adjacent pleats 28), wherein a first partition of the pair of partitions 
includes a first circumferential end attached to the circumference of the first side of the 
flexible chamber and wherein a second partition of the pair of partitions includes a 
second circumferential end attached to the circumference of the second side of the 
flexible chamber (see Fig. 1 ), wherein the flexible chamber is sterilized (see col. 1 , lines 
5-10; col. 3, line 55). While the reference does not involve a centrifuge, a centrifuge is 
not part of the claimed structure and "the manner or method in which such machine is to 
be utilized is not germane to the issue of patentability of the machine itself In re Casey, 
152 USPQ 235 (CCPA 1967). Regarding claim 12. the expandable wall is an accordion 
wall (see col. 5, lines 59-67). Regarding claim 14, the expandable wall includes a 
plurality of pairs of partitions (see Fig. 1; col. 5, lines 59-67). Regarding claim 15, the 
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flexible chamber comprises a processing chamber (see Fig. 1). Regarding claim 16, the 
flexible chamber comprises an expressor chamber (see Fig. 1). Regarding claim 17, 
there are plural flexible chambers (each being a section of sheath 24). Regarding claim 
18, the apparatus has a processing chamber and an expressor chamber (each being a 
section of sheath 24). 

Response to Arguments 

8. Applicant argues that "Flexibility alone does not mean that the walls of the '451 
reference are able to increase in extent or size as do^ the expandable walls of 
Applicant's claimed invention". However, WO *451 expressly states on page 2, line 1 1 , 
that the chambers are "expandable". See also page 2, line 23 "expandable" and page 
7, line 4, "inflation or expansion". 

9. Applicant points out that the adjacent, circumferentially joined flexible sheets of 
WO/451 have nothing attached between. However, a pair of adjacent circumferentially 
attached flexible sheets are a pair of partitions which constitute and expandable wall 
and which are attached circumferentially to sides, as required by the claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 7:30-4:00 Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Sample can be reached on 571-272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David L. Sorkin 
Primary Examiner 
Art Unit 1797 
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